
Audit and Governance Committee 7 April 2017

Agenda Item: Freedom of Information Act 2000 and Data Protection Act 1998 report 
and statistics, January – December 2016.

 Summary

This report advises Members of the impact of the Freedom of Information Act 2000 (FOI) and 
the Data Protection Act 1998 (DPA) (and related legislation) on the council during 2016.

Key Points

 There has been an increase (4.0%) in the overall number of requests received and 
logged in comparison with 2015. 

 2276 requests received in 2016 in comparison with 2195 in 2015.

 The percentage of requests responded to within the statutory timescales in 2016 is 
78%; this is below the ICO’s target of 85%. Additional investment and improvements  
continue to be implemented, which have brought  the response rate back up to 85%.

Recommendations

That the report be noted.



1.   Proportion of Requests Meeting Statutory Deadlines

In 2016 the council answered 78% of requests within the statutory deadline.  Chart 1 
shows the monthly response rates and how they compare with the Information 
Commissioner’s target of 85% on time.  The year-on-year increase in volume, as well as 
the complexity and size of individual requests, has contributed to the fall in performance. 
In addition, the Information Management Service has spent 11.2% more time on 
managing reviews and complaints relating to requests (compared with 2015). 

Additional temporary resources have been made available to assist with the management 
of requests.  Improvements have been identified and measures put in place, starting in 
October, to reinstate the 85% performance rate. Improvement work continues into 2017 
to ensure the required rate of performance is maintained and additional permanent 
resources were agreed as part of the 2017/18 budget.

Chart 1: 2016 Percentage of requests responded on time (includes all FOI and SAR 
cases closed during 2016)
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2. Detailed Background Information

Requests for Information
Table 1 shows the requests received in total each year from 2013 – 2016 and the continued 
increase in numbers received. 

Table 1: Requests received 2013-2016

2013 2014 2015 2016
Number received 1755 1892 2195 2276
Percentage 
increase from 
previous year

27% 7.8% 16% 4.0%



Chart 2 shows that in 2016, 2,276 requests were received, compared with 2,195 in 2015.  An 
average of 189.66 requests per month was received over the year; an additional 7 requests 
per month (in 2015 the average was 182.92 requests per month).

In addition to managing requests and the provision of advice to council colleagues, the 
service continues to provide advice to schools as part of the council’s Traded Service.

Chart 2: Requests received 2005-2016
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Table 2 shows the variation in the number of requests by requester type. Requests from 
private individuals still remain the overall majority at 62.20%, although this has seen a 10% 
drop since the previous year. Requests have been received about a wide variety of topics 
including:

 Adult and Children’s social care and safeguarding
 School admissions
 Fastershire
 Road maintenance, safety on the roads, transport and parking charges
 ICT and Communications
 Public health services
 Staffing numbers and structure
 Council spend, funding, budgets, pensions and compensation claims
 Trading standards
 Fire and Rescue
 Libraries

Table 2: Distribution of requests by requester type, comparison of 2015 and 2016 

Requester Type Count 2015 % Count 2016 %
Member of public/individual 1583 72.12 1416 62.20

Company or commercial 
organisation 239 10.89 293 12.85

Press or media 170 7.74 227 9.97

NHS 67 3.05 110 4.83

Charity 24 1.09 43 1.88

Campaign group 37 1.69 37 1.62

Public Authority 12 0.55 25 1.09

Student 11 0.50 24 1.05

Legal organisation 24 1.09 23 1.01

Political organisation 10 0.46 19 0.83

Academic organisation 13 0.59 18 0.79

MP 1 0.05 18 0.79

Councillor 4 0.18 16 0.70

Union 0 0 7 0.30



Table 3: Distribution of requests by cluster level

Cluster Number Average in 2016
Children’s and families
Includes: Children’s Social Care, Children’s 
Safeguarding, Education and Learning 
and Fostering and Adoption

707 31.06%

Communities
Includes: Highways, Waste, Gloucester Fire and 
Rescue Service, Library Services and Trading 
Standards 

610 26.80%

Adults
Includes: Adult Social Care, Adult Safeguarding, 
Learning Disabilities, Joint Commissioning and 
Public Health

582 25.57%

Core Council
Includes: Finance, Pensions, Property Services
Human Resources, Business Service Centre, 
Communications and  Information Management

261 11.46%

District
Includes all requests where the Information is held 
by District Councils. 116 5.09%

3. Refusal of Requests

The top five exemptions used were:

 s12 - Cost of compliance exceeds appropriate limit
 s21 - Information accessible to the applicant by other means
 s22 - Information intended for future publication
 s40 - Personal information
 s43 - Commercial Interests  

The top two EIR (Environmental Information Regulations) exceptions used were:
 EIR 12(3) – Personal data
 EIR 12 5(e) – The confidentiality of commercial or industrial information where such 

confidentiality is provided by law to protect a legitimate economic interest

Table 4 shows that there has been a 12% drop in refusals when compared with 2015.

Table 4: Refusal of requests, compared with 2015
Refused in part Refused in whole

2015 240 occasions 70 occasions
2016 188 occasions 84 occasions

4. Time Spent on Answering Requests

As the input required to prepare responses to requests spans all areas of the council we 
estimate the time taken; based on experience the following average times to measure the 
completion requests are used:

 Average request: 5 hours
 Sensitive request: 15 hours
 Internal review: 20 hours



 ICO review: 35 hours

5. Freedom of Information Internal Reviews and Complaints

28 requests for internal reviews were received in 2016; a 20% reduction in reviews and 
complaints received in 2015.
Outcomes as follows:

 12 were upheld in part; 
 14 were not upheld;
 1 internal review made out of time.
 1  internal review was withdrawn

2 cases were escalated to the Information Commissioner (ICO) in 2016, as follows:
 1 relating to copies of a report submitted by Amey to Gallagher Bassett 

o The ICO upheld the council’s position. 
 1 relating to Javelin Park incinerator (Business case all financial information)

o The ICO upheld the requestor’s position.
o The case was subsequently escalated to the Information Tribunal. The Tribunal 

has upheld the Council’s appeal in part.  Some commercial information, 
including key technical details, can remain confidential. Some prices and 
information regarding termination have now been published.  

6.  Data Protection

The council received 598 requests under the Data Protection Act in 2016.  This represents a 
small increase when compared with 2015 (596 requests).

Gloucestershire County Council has a responsibility under the Data Protection Act 1998 
(DPA) to ensure appropriate and proportionate security of the personal data held and used 
(7th Principle).  The Information Management Service continues to monitor information 
security breaches and put in place appropriate measures to help prevent breaches from 
occurring.  The service also continues to provide support for schools on data protection as 
part of the councils’ Traded Service.

7.  Data Protection Internal Reviews and Complaints

 20 Internal reviews/complaints were received and investigated in 2016; 
 5 were upheld in full;
 9 were upheld in part;
 6 were not upheld. 

4 complaints were received from the Information Commissioner (ICO) during 2016:  
 1 relating to a response to a request being sent to a previous address



o The ICO partly upheld the requester’s position, but no further action was 
required by the Council as it had already put measures in place to prevent the 
situation happening again.

 1 relating to information held in foster carers files
o The ICO partly upheld the requester’s position as additional information was 

located and provided to the requester.  Procedures have been updated to 
ensure foster carers files are checked as part of the request process in future.

 1 relating to information the requester believed to be inappropriately shared within 
social care

o The ICO did not uphold the requester’s position, but will keep a note of concern 
regarding information sharing within social care to build up a picture over time.

 1 relating to the fact that the Council had removed 3rd party data from a response to a 
request subject to expectation of confidentiality.

o The ICO upheld the Council’s position.

8. Customer Feedback

Although we invite feedback on every response it is not obligatory to complete it. 
Two comments were received in 2016, both commented that they had received a good 
service from the request management team.
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